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Editorial

Safety in the Driver’s Seat, Privacy in the Rear-View Mirror

The car is increasingly a networked computing environment equipped with cameras,
microphones, satellite positioning, radar, software, communication modules and sen-
sors directed both inward, towards the driver and passengers, and outward, towards
pedestrians, cyclists and the surrounding environment. Some of these technologies are
commercially attractive conveniences. Others are becoming mandatory conditions for
placing vehicles on the European market. A new phase of the EU’s vehicle-safety pro-
gramme took effect on 7 July 2026." Newly registered passenger cars and vans are now
subject to additional requirements concerning advanced emergency braking capable
of detecting pedestrians and cyclists, advanced driver-distraction warning, improved
forward vision, testing of worn tyres and an enlarged safety-glass area intended to im-
prove pedestrian protection. The Commission presents these measures as part of the
Union’s long-term “Vision Zero’ objective of moving as close as possible to zero road
deaths by 2050.”

The General Safety Regulation® distinguishes between the date on which national au-
thorities must refuse type approval to a new vehicle type that fails to meet a require-
ment and the later date on which certificates of conformity for new vehicles are no
longer regarded as valid and their registration must be prohibited. The legislation is
phased: manufacturers first have to incorporate a technology into newly approved
models, after which the requirement eventually extends to all new vehicles entering
the market. The detailed rules are found in Commission Delegated Regulation
2023/2590,* while Commission Implementing Regulation 2024/1721° provides ap-
proval templates.
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Of the newly applicable measures, advanced driver-distraction warning raises the clear-
est privacy questions. The system is intended to identify visual distraction and alert the
driver, which requires some assessment of conduct inside the passenger compartment.
The Regulation insists that advanced safety systems should operate without biometric
information, including facial recognition, and that distraction-warning systems should
not continuously record or retain data beyond what is necessary for the purpose with-
in a closed-loop system. While the fact that the monitoring is performed locally and
need not identify the driver reduces the interference, gaze direction, eyelid movement,
head position and behavioural indicators may still be information relating to an iden-
tifiable person.

Advanced emergency braking for pedestrians and cyclists presents a different issue. Its
cameras and sensors are primarily directed outside the vehicle and are intended to de-
tect imminent collision risks. The immediate processing may be transient and purely
functional, but external perception systems inevitably capture information about per-
sons who did not buy, enter or interact with the vehicle. These are ‘collateral data’:
automated vehicles must perceive other vehicles, pedestrians and environmental con-
ditions, and identification may subsequently be possible through location, movement
patterns or linkage with other information.® The Regulation also establishes the foun-
dation for automated vehicles, requiring automated vehicles to be equipped with sys-
tems replacing the driver’s control, monitoring the driver’s availability where applica-
ble, monitoring the surrounding environment, providing safety information to other
road users and communicating data in harmonised formats.” The Commission Imple-
menting Regulation supplies the technical type-approval framework for fully automat-
ed vehicles operating in predefined areas. It requires safety-management systems, sce-
nario-based testing, in-service monitoring and reporting. This may require continuous
collection of real-world performance information.

The General Safety Regulation forms part of the EU type-approval system established
by the Regulation on the approval and market surveillance of motor vehicles.® The
eCall regime is an earlier part of this wider architecture, which required Member States
to establish the infrastructure needed to receive and process interoperable 112-based
eCalls.” A subsequent regulation then required new types of cars to be equipped with
a 112-based eCall system.'” When triggered automatically or manually, eCall trans-
mits a minimum set of data and establishes a voice connection with a Public Safety
Answering Point. Among others, this system relies on crash sensors, satellite position-
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ing and a GSM communications module, while retaining the last three vehicle posi-
tions needed to establish direction.'’

The EU’s vehicle-safety programme exemplifies a broader transformation in regulation.
Public authorities increasingly pursue legitimate social objectives not only by prescrib-
ing conduct or physical design, but also by mandating systems that observe, infer,
record and communicate. These systems may generate substantial benefits: advanced
braking can protect pedestrians, distraction warnings can prevent collisions, and eCall
can summon emergency assistance for an unconscious driver. Yet data-intensive pro-
tection is not equivalent to a conventional safety measure. It creates durable technical
capacities that may subsequently be repurposed by manufacturers, public authorities,
insurers, employers or malicious actors.

In this respect, we appear to be moving towards what Lieven De Cauter has described
as a capsular society,'” characterised by a striking paradox. On the one hand, individ-
uals increasingly retreat into private cocoons and move from one enclosed capsule to
another: from the home to the private car, from the car to the office, and through pub-
lic space wearing headphones, absorbed in content delivered through a smart phone.
Everyday life thus assumes an increasingly privatised form. On the other hand, these
very cocoons are becoming progressively datafied, monitored and commodified.
Spaces that feel private—and that were traditionally insulated from outside
observation—are now often highly transparent and legible to third parties. Our phones,
homes, cars and other intimate environments are continuously rendered observable,
whether for commercial purposes, security objectives or the promise of greater con-
venience and safety.

If this trajectory continues, we may find ourselves living in a peculiar inversion of pri-
vacy: the spaces we experience as most private may in fact be the most data-intensive
and externally accessible, while comparatively anonymous public spaces may offer
the greatest remaining degree of practical obscurity.
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